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Abstract
Deforestation through illegal exploitation contributes to climate change and the reduction of biodiversity. The
EU legislation prohibits the intoduction of illegally harvested wood on the European market, sets up preconditions for
the marketing of wood and wood products and defines the requirements applicabe to "monitoring organizations" namely
the implementation of legislation, concerning the management and trades in the forestry field.
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1. Introduction
is widely recognized that forests provide a
wide variety of social and economic benefits as well
as environmental services vital to humanity,
including biodiversity conservation, the
conservation of the ecosystem functions and the
protection of the climate system.Given that there is
a growing demand for wood and wood products
worldwide, as well as the existing institutional and
management deficiencies in the forestry sector from
a range of wood-producing countries, the illegal
wood exploitation and the associated trade have
become increasingly disturbing. This issue of
international interest constitutes a serious threat to
forests as it contributes to the deforestation process
and forests degradation, responsible for
approximately 20% of the global CO2 emissions,
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threatens the biodiversity, and undermines the forest
management and sustainable development,
including the operators commercial viability that
operate in accordance with the legislation in force.
Illegal forestry exploitation has social,
political and economic implications, often
undermining the progress towards a good
management and threatening the livelihoods of the
forestry dependent local communities.
2.Material and Method
The material used is represented by all the
normative acts that regulate this field : Regulations,
Directives, Decisions, Laws, Ordinances, Orders,
etc. The research method consisted in the study of
the legal framework by using "The abstraction
method", which is used in legal sciences, namely in
the study, understanding, interpretation and
synthesis of the legislation in the approached field.
3.Results and Discussions
The EU legislation2 requires that one of the
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taking active measures to prevent and combat the
trade with illegally harvested wood and to continue
the active participation of the European Union and
its Member States at the implementation of
resolutions and global and regional agreements
related to issues concerning forestry.
Even since 2003, the European Commission
proposed a plan called "Forest Law Enforcement,
governance and trade (FLEGT): proposal for an
action plan of the European Union" and also
proposed a package of measures to support the
efforts made internationally in order to address the
issue of illegal forest exploitation and of the related
trade, in the context of general efforts of the Union,
meaning to achieve a sustainable forest
management.
Following the Commission proposal to ensure
that only wood products produced in accordance
with the national legislation of the wood producing
country entering the Union territory, the EU has
initiated negotiations in order to close some
voluntary partnership agreements (FLEGT "VPA")
with the wood-producing countries ("partner
countries"), pursuant to which the involved parties
have the legal obligation to enforce a licenses
regime and to regulate the trade with different types
of wood and wood products mentioned in the
FLEGT VPA.
Licenses regime. The EU aims to conclude
voluntary partnership agreements with various
countries and regional organizations (partner
countries from the FLEGT). The wood products
exported to the EU from the partner countries must
be covered by a license issued by the licensing
authority of that country. The license is meant to
certify the legal origin of the wood products to
which it relates, as is set out in the voluntary
partnership agreement. The procedures for
implementing the licensing regime are established
through the Regulation (EC) No. 2173/20053 as
well as the obligation for existing such a license for
wood and wood products trades. To ensure the
effectiveness of the license regime, the competent
authorities check the license existence for wooden
products for which it was released a declaration of
free circulation in the EU. FLEGT license is
accepted when certain requirements are met.
Licenses may be on paper or in electronic form, the
license models or technical specifications are sent
by the Commission to the authorities in each partner
country and to customs authorities. The competent
authorities, or the custom authorities from the
Member States in which is declared  the transport
for free circulation may require the translation of the
license in the official language or in  one of the
official languages of the Member State concerned.
The operators obligations who place for
the first time on the market wood and wood
products, as well as the traders obligations.
Operators are prohibited to place on the market
illegally harvested wood or wood products derived
from it. They act with caution when they set on the
market wood or wood products. The operators will
use a set of procedures and measures, referred as
"due diligence".
The obligations in terms of traceability.
Traders must be able to identify, throughout all  the
supply chain: the operators or the vendors who
provided the wood or wood products; and after the
case, traders to whom they ‘ve supplied wood or
wood  products. Traders must keep the information
referred above for at least five years and provide
them, upon request, to the competent authorities.
The “due diligence system “includes the
following elements:
1. measures and  procedures which allow
the access to the following information relating to
the operator's supply with wood or wood products
that are placed on the market: -the description,
including the commercial name and type of product,
as well as the common name of tree species and,
where appropriate, the scientific name; -the country
where it was harvest and, where necessary a) the sub
national region where the wood  was harvested; and
b) the harvesting concession; -the quantity
(expressed in volume, weight, or number of units); -
the name and address of the operator supplier; -the
name and address of the trader to whom was
supplied the  wood and wood products; -documents
or other information that indicate that the concerned
wood and wood products are in conformity with the
legislation in force;
2. risk assessment procedures that allow the
operator to analyze and evaluate the risk of being
placed on the market illegally harvested wood or
wood products derived from it. Such procedures
must take into account the information referred to in
paragraph 1, as well as the relevant criteria of risk
assessment, including:-the guarantee for compliance
with the actual legislation, which may include
certification or other systems  verified by third-
parties that relate to the compliance with the
legislation  in force; -the prevalence of illegal
harvesting of some specific tree species; -the
prevalence of illegal harvesting or illegal practices
in the harvesting country and/or the sub national
region from which the wood was harvested,
including the prevalence of armed conflicts; -the
penalties imposed by the Security Council of the
United Nations Organization or by the Council of
the European Union  concerning wood importation
TODEA Alexandru and Camelia TODORAN/ProEnvironment 6(2013) 527 - 530
529
or exportation; -the complexity of the supply chain
with wood and wood products;
The competent authorities. Each Member
State designates the competent authority or the
competent authorities responsible for the application
of laws in this area. The States have the obligation
to communicate to the Commission the names and
addresses of the competent authorities as well as any
other changes. The Commission makes publicly
available, including on the internet a list of the
competent authorities. That list will be periodically
updated.
The tasks of the monitoring organizations.
A monitoring organization -maintains and regularly
evaluates a “due diligence system” and offers
operators a right of its use; -Verifies the appropriate
use of its "due diligence system" by these operators;
-takes appropriate measures in case of a misuse of
its "due diligence" by an operator, including
informing the competent authorities in the event of
significant or repeated violations performed by the
operator.
An organization may submit an application
for the recognition as a monitoring organization, if it
meets the following conditions: -it has legal
personality and is legally formed within the EU; -
has the expertise and the ability to exercise the
functions referred to above and will ensure that
there is no conflict of interest in exercising its
functions. After consulting the Member State, the
Commission, recognizes as a monitoring
organization an applicant who meets the
requirements provided by the legislation in force,
presented above. This recognition decision is
forwarded by the Commission to the competent
authorities of the Member States.
The competent authorities shall carry out
checks at regular intervals to verify if the
monitoring organizations that operate under the
jurisdiction of the competent authorities continue to
fulfill the tasks and to comply with the requirements
referred to in the paragraph above. Controls may
also be carried out when the competent authority
from the Member State is in possession of some
relevant information, including reasons for
suspicion of third parties, or when were detected
shortcomings in implementation by the operators of
the “due diligence system” established by a
monitoring  organization. A report on checks is
made available in accordance with Directive
2003/4/EC4. The Commission publishes the list of
the monitoring organizations in the Official Journal
of the European Union, C series, and makes it
available on its website. That list is periodically
updated.
Controls to operators are carried out in
accordance with a periodically reviewed plan,
following a risk-based approach. In addition, checks
may be carried out when the competent authority is
in possession of relevant information, including on
the basis some reasoned suspicions of some third-
party, concerning the legislation compliance by the
operator.
Penalties that are applicable in case of law
violation are established by the State Members, who
take all necessary measures to ensure the law
implementation. The provided penalties must be
effective, dissuasive and proportional and may
include, among others:
- fines, proportional with the environmental
damages produced, with  the amount of wood or
wood products in question and with the economic
damages and losses caused by the breach,
calculating the level of sanctions so as to ensure that
they deprive those responsible of the economic
benefits obtained as a result of the serious violations
committed by themselves, without prejudicing the
legitimate right to exercise a profession, and
progressively increasing the fines for serious and
repeated violations;
-the confiscation of wood and wood products;
-the immediate suspension of the operating
authorization. Any provision must be notified to the
Commission.
The EU Regulation No. 995/2010 provides
that State Members must send to the Commission,
no later than 30 April of each second year from
March 3, 2013, a report on the implementation of
the legislation provisions, during the two previous
years.
4.Conclusions
 Among the measures provided by EU
legislation there is the prohibition of placing on the
national market of illegally harvested wood or wood
products derived from it.
Given the complexity of the causes and
effects of the illegal forestry exploitation
phenomenon, specific measures should be taken,
such as those aimed at operator’s behavior.
Numerous wood products go through different
processes before and after they are introduced for
the first time on the national market. In order to
avoid imposing an unnecessary administrative
burdens, only operators that introduce for the first
time on the national market wood and wood
products should be subject to the "due diligence"
system, while traders in the supply chain should be
subject to the requirement to provide basic
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information about the supplier and its buyer, in
order to allow wood and wood products traceability.
Based on a systemic approach, operators who
introduce for the first time on the national market
wood and wood products should take the necessary
measures to ensure that the illegally harvested wood
and wood products derived from it are not placed on
the national market.
For this purpose, operators should act with
caution ("due diligence") within a system of
measures and procedures to minimize the risk of
introducing on the national market illegally
harvested wood and wood products derived from it.
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